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MOORE TNGRAM JOHNSON & STEELE, LLP
192 ANDERSON STREET
MARIETTA, GA 30060

STATE OF GEORGIA
COUNTY OF PAULDING

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR VISTA LAKE SUBDIVISION
(FORMERLY NAMED SPRING LAKE)

THIS DECLARATION, made on the date hereinafter set forth by
BUILDMOR ENTERPRISES, INC., a Georgia corporation (hereinafter
referred to as "Declarant').

WITNEGSSETH:

WHEREAS, : Declarant is the owner of certain real property
located in Land Lot(s) 363 and 430, 2" District, 3¢ Section,

paulding County, Georgia, which is more particularly described on
Exhibit "A" attached hereto and made a part hereof by reference;

WHEREAS,}Declarant intends to develop on lands, including the

real propertyédescribed above, a development to be known as Vista
Lake Subdivision (hereinafter sometimes referred to as the
"Development”); and

WHEREAS,| Declarant has caused the Agsoclation (as hereinafter
defined) to |be formed as a non-profit corporation to GE%:QEQ
e o the

certal unctio for the common good and general welfar
dﬁﬁé%s {as hé;einafter defined) .

NOW, TH%REFORE, Declarant hereby declares that all of the

Properties described on Exhibit "A" referenced above shall be held,
sold and conveyed subject to the following easements, restrictions,
covenants, a'ﬂ conditions, whiTh are IOT the purpose of protecting
the value and desirability of, and which shall run with, the real

property and ibe binding on all parties having any right, title or
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interest in the described properties or any part thereof, their

heirs, successgrs and assigns, and shall inure to the benefit of
each owner thereof.

ARTICLE I
DEFINITIONS

Section 1! Additional Property. "Additional Property' means
the additional}property which may be added to the Property and made
subject to this Declaration pursuant to Article X hereof. ;N
description ofllthe Additional Property is set forth on Exhibit "B"
attached heret® and made a part hereof.

Section 2|} Aassociation. “Association" means Vista Lake HOA,
Inc., {a nonﬁprofit corporation organized under the Georgia
Nonprofit Corppration Code), its successors and assigns.

Section 3. Board. sBoard" means the Board of Directors of
the Association.

Section é. By-lLaws. "By-Laws" wmeans the By-Laws of the
Associlation.

Section 5. Common Area or Common Property. “Common Area” or
"Common Prope%ty" shall mean all real property {including the
improvements thereto) owned by the Association for the common use
and enjoyment ) of the Owners. Declarant shall have the right to
designate the |Common Property which Declarant shall tuxrn over to
the Associatil:nr but prior to the first loan being made which is
backed by an FHA or VA insured mortgage, all Common Property should
pe conveyed amd all improvements located thereon completed.

Section 6. Declarant. "Declarant"” shall mean and refer to
Buiidmor Enterprises, Inc., a Georgia corporation, or any successor
ih title or any successor 1in interest to Buildmor Enterprises,
Inc., to all %f the Property then owned by Buildmor Enterprises,
Inc., or, if| it is provided in writing by Declarant that the
successor in tiitle or successor in interest is to assume the rights
and obligations of Declarant, then to any successor in title or any
successor in dnterest to any portion of the Property then subject
to this Declafation.

Section [J. Lot. ",ot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Properties with
the exceptioq'of the Common Area and any public roads referenced
thereon.

D=
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Section QL Member. "Member" means any member of the
Asscciation.

Section 9 Owner. "Owner" shall mean and refer to the
record owner, Whether one or more Persons or entities, of a fee
simple title fo any Lot which is a parxt of the Properties,
inciuding confiract sellers, but excluding those having such
interest merel% as security for the performance of an obligation.

Section ﬁc. Property or Properties. "Property” or
“Properties” shall mearn and refer to that certain real property
described on Exhibit “A” attached hereto and made a part hereof by

reference, andl such Additional Property as is submitted to this
Declaration.

Section I1. Restrictions. "Restrictions™ means all
covenants, reﬂtrictions, easements, charges, liens and other
obligations crgated or imposed by this Declaration.

Section lz. Structure. "Structure™ means:

(a) |any thing or object the placement of which upon any
Lot may affect the appearance of such Lot, including by way of
illustratijon and not limitation, any building or part thereof,
garage, p¢rch, shed, greenhouse or bathhouse, coop or cage,
covered ofr uncovered patio, swimming pool, fence, curbing,
paving, wall, tree, shrub, sign, signboard, temporary or
permanent [1living quarters (including any house trailer) or any
other temporary or permanent improvement to such Lot;

(b) }any excavation, grading, £ill ditch, diversion dam
or other thing, or device which affects or alters the natural
flow of sﬁrface waters from, upon or across any Lot, or which
affects or alters the flow of any waters in any natural or

artificial creek, stream, wash or drainage channel from, upon
or across“any Lot; and

(c) ﬂany change in grade at any point on a Lot of more
than six!“G) inches, whether or not subsection (b) of this
Section 12 applies to such change.

ARTICLE II
PROPERTY RIGHTS

Section lw Owners' Easements ¢of Enfjoyment. Every Owner shall
have a right de easement of enjoyment in and to the Common Area
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which shall be ﬂppurtenant to and shall pass with the title to very
Lot, subject tol the follcowing provisions:
|
(a) |the right of the Association to charge reasonable
admission bnd other fees for the use of any recreational
facility situated upon the Common Area, together with the
right of the Declarant, for so long as Declarant is a Class B
member to|lauthorize reasonable use of the Common Area for

outside g%oups and thereafter for the Assocociation to do
likewise;

(b) lthe right of the Association to suspend the voting
rights and! right to use of the recreational facilities by an
Owner for ény period during which any assessment against his
Lot remainis unpaid; and for a period not to exceed 60 days for
any infraq_ion of its published rules and regulations;

(¢) ﬁhe right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority,|l or utility for such purposes and subject to such
conditions’ as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
agreeing tpp such dedication or transfer signed by two-thirds
(2/3) of each class of members has been recorded;

(d) | the right of the Association to borrow money for
the purpoéb of improving the Common Area or any portion
thereof, ior constructing, repairing or improving any
facilities located or to be located thereon, and, upon the
assent othwo—thirds of the Class A and two-thirds of -the
Class B m?mbars, to give as security a mortgage conveying all
or any portion of the Common Area; and

(e) | any easements granted herein.
1
Section 2“ Delegation of Use. Any Owner may delegate, in

accordance witlhh the By-Laws of the Association, his right of
enjoyment to tle Common Area and facilities to the members of his
family, his tepants, or contract purchasers who reside on such
Owner’s Lot. |

‘ ARTICLE III

: MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which 1s subject to
assessment shayl be a member of the Association. Membership shall

-d -
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be appurtenant” o and may not be separated from ownership of any
Lot wnich is subject to assessment,
|

Saction 245 The Association shall have two classes of voting
membership: '

i
Class|A. Class A members shall be all Owners, with the
exception‘bf the Declarant, and shall be entitled to one (1)
vote for Ech Lot owned. When more than one person holds an
interest ;E any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they determine, but in
no event snall more than one vote be cast with respect to any

Lot, 4

Class B. The Class B member(s) shall be the Declarant
and Declagant shall beTentitled to three (3) votes for each
Lot owned|by Declarant or by a builder who holds a Lot for
resale. , builder who holds Lots for resale shall not have
7oting rights as Declarant shall control such votes. At such
—.me as afly portion of the Additional Property is added to
This Decl:ration, the Class B member votes shall increase
according |to the number of Lots included therein. The Class B
membership shall cease and be converted to Class A membership
on the happening of either of the following events, whichever
occurs earlier:

{a) ”The date on which seventy five percent (75%) of the
Lots located on the Property and any Additional
Property which has been added to this Dec¢laration

by Declarant have been sold to¢ individuals -who

reside in dwellings located on said Lots. 1In the
levent the Class B membership has ceased pursuant to

'this provision, and the Declarant adds Additional

‘Property which causes the number of Lots sold to

iindividuals who reside in dwellings located on said

(Lots to be less than seventy five percent (75%) of

‘the Lots located on the Property, and any

'Additional Property which has been added to the

‘Declaration, then the Class B membership shall be

lrevived, and the Class B member shall again have

three (3) votes for each Lot owned.

(b) ii7 years from the date of this Declaration.

Ik ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1), Creation of the Lien and Personal Obligation of
Assessments. | The Declarant, for each Lot owned within the
_5_
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Properties, he
acceptance of
expressed in su

the Association:

(1)
(2]

(3)

The annua
together with

shall be a chary
the property agg

assessment, t
attorney's fee
Person who was|

?gether
S

and each Owner of any Lot by

whether or not it shall be so
is deemed to covenant and agree to pay to

Feby covenants,
a deed therefor,
ch deed,

annual assessments or charges,

.spec1al assessments, such assessments to be
established and collected as hereinafter provided,
and

lnltlatlon fee to be collected at the closing of
any Lot into a permanent homeowner, said initiation

fee not to exceed Four Hundred Dollars ($400.00).
g and special assessments and initiation fee,
interest, costs, and reasonable attorney's fees,

ge on the land and shall be a continuing lien upon
ainst which each such assessment is made. Each such
with interest, «costs, and reasocnable
shall also be the personal obligation of the
the Owner of such property at the time when the

assessment fel% due.

All other
after this Dec
shall be deemed
infericor to £y
whether r or

]
laration

ilture liens

persons acquiring liens or encumbrances on any Lot
shall have been recorded in such records
|to consent that such liens or encumbrances shall be
for assessments, as provided herein,
ot prior consent is specifically set forth in the

n
instruments crggting such liens or encumbrances.

Section 2.

the Associati

o1

| Purpose of Assessments. The assessments levied by

recreation,
Properties and)|
Area.

Section BL

year immediate.
Owner, the maxi
{$400.00) per 1

(a)
following

heglth,

vt

shall be used exclusively to promote the
safety, and welfare of the residents of the
|for the improvement and maintenance of the Common

Maximum Annual Assessment. Until January 1 of the
y following the conveyance of the first Lot to an
Fum annual assessment shall be Four Hundred Dollars
ot.

' From and after January 1 of the year immediately
|the conveyance of the first Lot to an Owner, the

maximum annual assessment may be increased each year not more

than five

previous Wear without a vot

(b)
following
maximum ar

percent (5%) above the maximum assessment for the

e membership.

| From and after January 1 of the year immediately
!the conveyance of the first Lot to an Owner, the

ﬂnual assessment may be increased above five percent
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{5%) by alvote of two-thirds (2/3) of each class of members

who are vgting in person or by proxy, at a meeting duly called
for this #urpose.

{c) |The Board of Directors may f£ix the annual assessment
at an amolint not in excess of the maximum.

|

Section 4| Special Assessments for Capital Improvements and
Declarant Reserve. In addition to ' the annual assessments
authorized aboﬁe, the Association may levy, in any assessment year,
a special assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construction,
reconstruction| repair or replacement of a capital improvement upon
the Common Area, including fixtures and personalty related thereto,
provided that |any such assessment shall have the assent of two-
thirds (2/3) of the votes of each class of members who ars voting
in person or by proxy at a meeting duly called for this purpose.

e

Section 5! Notice and Ouorum for any Action Ruthorized under
Sections 3 and 4, Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to allihembers not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting. At the first such
meeting called; the presence of members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum. If the required quorum if
not present, ﬂnother meeting may be called subject to the same
notice requirement, and the regquired guorum at the subsequent
meeting shalll|l be one-half (*) o©of the required guorum at the
preceding meetling. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all Lots
and shall be paid in such manner and on such dates as may be fixed
by the Board, Which may include, without limitation, acceleration
of the full assessment for delinquents.

Section L Date of Commencement of Anpual Assessments: Due
Dates. The ann@al assessments provided for herein shall commence as
to all Lots on the first day of the month following the conveyance
of a Lot. Theﬂfirst annual assessment shall be adjusted according
to the number of months remaining in the calendar year. The Board
of Directors shall fix the amount of the annual assessment against
each Lot. l Anything contained  herein to the contrary
notwithstandirlg, Declarant and any Owner of a Lot held solely for
resale by a ﬂerson building a residence thereon, on behalf of
themselves and| their successors and assigns, covenant and agree to
pay the annuall assessment for each Lot owned by Declarant and said

-7-
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builder wnich
Deciarant and 3
orn Lots not ¢
Declarant or su

assessments ang

time Declarant
annual assessn
subject to the

L

tontains an occupied residence; provided, however,
tch builder shall not be responsible for assessments
‘ontaining an occupied residence for so long as
ch builder funds any deficit which may exist between

the annual expenses of the Association. At the
fails to fund any deficit which exists between the
ents and the expenses, all Lots shall be fully
annual assessment. Failure of Declarant to meet its

(fund budget deficits

obligation to or to pay assessments,
required, shall constitute a lien against the land Declarant owns
in the aforememtioned subdivision. Declarant's obligation to fund
such deficit shall be cumulative of all years in which there is a
Class B memberu however, such that Declarant shall have the right
tc make advances to fund such deficit or make loans to the
Association tollfund such deficit and Declarant shall have the right
to be repaid from dues or assessments received by the Association
as funds become available in later years. Every Owner, by
acceptance offa deed to a Lot, acknowledges that Declarant's
obligation to fund deficits is conditioned upon Declarant's right
to recoup sucﬁ funds at such time as the assessments received
exceed the actual operating expenses of the Association. Written
notice of the| annual assessment shall be sent to every Owner
subject theretb The due dates shall be established by the Board
of Directors. The Assocciation shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of
the association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a Lot is binding
upon the Association as of the date of its issuance.

ir

section 8. Effect of Nonpavment of Assessments: Remedies of
t Association. Any assessment or installments thereof which are
not paid when due shall be delingquent. Any assessment or

installment tIEreof delingquent for a periocd of more than ten (10)
days shall incur a late charge in an amount as the Board may from
time to time |determine. The Assoclation may cause a notice of
delinguency tql be given to any member who has not paid within ten
(10) days folﬂowing the due date. If the assessment 1s not paid
within thirty |/(30) days, a lien, as herein provided, shall attach
and, in addit#on, the lien shall include interest, not to exceed
the lesser of ﬁhe maximum rate permitted by law or eighteen percent
(18%) per annum on the principal amount due from the date first due
and payable, alll late charges, all costs of collection, including,
without limitation, reasonable attorney’s fees actually incurred,
and any other!amounts provided or permitted by law. In the event
that the assessment remains unpaid after sixty (60) days, the
Association may, as the Board shall determine, institute suit to
collect such émounts and/or to foreclose its lien. Each QOwner, by
acceptance of a deed or as a party to any other type of a

-8 -
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conveyance, vests in the Association or its agents the right and
power to bring| all actions against such Owner personally for the
collection of such charges as a debt or to foreclose the aforesaid
lien in the same manner as other liens for the improvement of real
property. The|lien provided for in this Article shall be in favor
of the Associqtion and shall be for the benefit of all other
owners. The Aissociation, acting on behalf of the Owners, shall
have the power] to bid on the Lot at any foreclosure sale or to
acquire, hold, | lease, mortgage, or convey the same.

No owner JEy waive or otherwise exempt himself or herself from
liability for fthe assessments provided for herein, including, by
way of illustrjation, but not limitation, abandonment of the Lot.
No diminution or abatement of any assessments shall be claimed or
allowed by reasion of any alleged failure of the Association to take
some action or perform some function required to be taken or
performed by tiie Association under this Declaration or the Bylaws,
or for inconvenience or discomfort arising from the making of
repairs or Aimprovements which are the responsibility of the
Association, o% from any action taken by the Association to comply
with any law, |[ordinance, or with any order or directive of any
municipal or other governmental authority, the obligation to pay
assessments being a separate and independent covenant on the part

of each Owner.j

All payménts shall be applied first to costs, then to late
charges, then fo interest and then to delinquent assessments.

Section 9 Subordination of the Lien to Mortgages. The lien
of the assessments provided for herein shall be subordinate te the
lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lot pursuant £o mortgage foreclosure or any proceeding in lien
thereof, shali extinguish the lien of such assessments as to
payments which{ became due prior to such sale or transfer. No sale
or transfer hall relieve such Lot from liability for any
assessments tWéreafter becoming due or from the lien thereof.

i ARTICLE V
' ARCHITECTURAL CONTROL

Section 1. Architectural Control Committee - Creation and
Composition. ?n Architectural Control Committee (the "ACC"} shall
be establishedlconsisting of three {(3) individuals to be appointed
bykégs_ggi£g,gi_g;£gggprs; provided, however, that for so long as
DeCT=Tant owns a Lot, Declarant shall appoint the ACC unless
Declarant surtenders the right to appoint the ACC by written
document recorhe&"fh\the”guperior Court of Paulding County.

-9~
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Section 2

) Purpose, Powers and Duties of the ACC. The
purpose of the ACC 1is to review and approve any proposed
installation, ;onstruction or alteration of any Structure on any
Lot.

to whether the
in conformity
with the exis
standards of
Structures wit
and surroundin
such purpose,
each and every
or in connectic

purpose,
approve or
installation,
Lot.

Section 3|

All plans shall be submitted to the ACC for approval

(a) as
roposed installation, construction or alteration is

and harmony of external design and general guality
ting standards of the neighborhood and with the
he Development, and (b) as to the location of
i respect to topography, finished ground elevation
g Structures. To the extent necessary to carry out

the ACC shall have all of the powers and duties to do

thing necessary, suitable, convenient or proper for,
n with, or incidental to, the accomplishment of such

including, without being limited to, the power and duty to

disapprove plans and specifications for any
Fonstruction or alteration of any Structure on any

Officers, Subcommittees and Compensation. The

members of the

and may appoin

subcommittees
determine nece
the associatic
costs incurred
ACC.

Section 4|

(a)

least ong

established by the ACC.

ECC shall appoint a Chairman from among their number
from among their number such other officers and
?f members of the ACC as they shall from time to time
ssary. The members of the ACC shall be reimbursed by

for traveling expenses and other out-of-pocket
lin the performance of their duties as members of the

Operations of the ACC.

‘Meetings.

The ACC shall hold regular meetings at
e every three

(3) months or more often as may be
Special meetings may be called by the

Chairman and shall be called by the Chairman upon the written

request
office.
at such
Notice of

of & majority of the members of the ACC then in
Regular and special meetings of the ACC shall be held
éime and at such place as the ACC shall specify.

%each regular or special meeting of the ACC shall be

mailed to

| each member thereof at his usual place of business

at leastlthree {3) days before the day the meeting is to be

held.

Notice of regular and special meetings need not specify

the purpgse or purposes for which the meeting is called.
Notice ofia meeting need not be given to any membexr of the ACC
who signg a waiver of notice either before or after the
meeting.J!Attendance of a member of the ACC at a meeting shall
constitutle a waiver of any and all objections to the place of
the meetﬂhg, the time of the meeting, or the manner in which
it has befn called or convened, except when the member states,
at the beginning of the meeting, any such objection or
objectioﬁb to the transaction of business. At each meeting of

_10_
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the ACC tk
present ab

quorum 1is |
absence oﬂ a guorum, any member of the ACC present at the time
iOf the meeting may adjourn the meeting from time to

a quorum shall be present.

and place
time unti
meeting a
transacte
originall
votes and
make such
and times
the Secref

1e presence of a majorlty of the members of the ACC
: any regular or special meeting thereof at which a

L
|

present shall constitute the act of the ACC.

In the

At ahy adjourned

y called.

t which a quorum is present, any business may be
1 which might have ben transacted at the meeting
The ACC shall maintain both a record of
| minutes for each of its meetings. The ACC shall
irecords and minutes available at reasonable places
for inspection by Members of the Association and by
tary. Any action reqguired to be taken at a meeting

of the ACG, may be taken without a meeting if written consent,

setting £«
members o
proceedings of the ACC.
force and|

such in a

(b)

Stan
requ
orde
Stan
appr
Decl

srth the acticon so taken, shall be signed by all the
f the ACC and be filed within the minutes of the
Such consent shall have the same
effect as a unanimous vote, and may be stated as
ny document filed by the ACC,

|
tActivities.

‘(i) The ACC shall adopt and promulgate the Design
dards described in Section 5 hereof and shall, as
ired, make findings, determinations, rulings, and
s with respect to the conformity with said Design
dards of plans and specifications to be submitted for
oval by the ACC pursuant to the provisions of this

ﬁratlon. The ACC shall, as required, issue permits,

authiorizations, or approvals, which may include specified

requ

this|

auth
the
has
ACC

(2)

shalﬂ
applij

subij
on i
as ¢
the
withi

appﬂ

irements or conditions, pursuant to the provisions of
Declaration.

»(11) Any two (2) or more members of the ACC may be
orized by the ACC to exercise the full authority of
ACC with respect to all matters over which the ACC
authority as may be specified by resolution of the

| except with respect to the adoption or promulgation
of the Design Standards.

The unanimous action of the two
mr more members with respect to the matters specified

be final and binding upon the ACC and upon any
cant for an approval, permit or authorization,
ect, however, to review and modification by the ACC
ts own motion or appeal by the applicant to the ACC
rovided in this paragraph (ii). Written notice of
idecision of such two (2) or more members shall,
iin five (5) working days thereof, be given to any
ﬁcant for an approval, permit or authorization. The

appl

icant may, within ten (10) days after receipt of

_11_
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noti¢e of any decision which he deems to be
unsatisfactory, file a written request to have the matter
in giylestion reviewed by the ACC. Upon the filing of any
suchirequest, the matter with respect to which such
requ§st was filed shall be submitted to, and reviewed
prom?tly by the ACC, but in no event later than thirty
(30) |days after the filing of such request. The decision
of a|majority of the members of the ACC with respect to

such|matter shall be final and binding.

Section 5/ Design Standards.

(a) iThe ACC may from time to time adopt, promulgate,
amend, revoke and enforce guidelines (the "Design Standards")
for the purposes of:

E(i) governing the form and content of plans and
specifications to be submitted to the ACC for approval
purspant to the provisions of this Declaration;

hii) governing the procedure for such submission of
planf and specifications;

(1ii) establishing guidelines with respect to the
approval and disapproval of design features,
archiitectural styles, exterior colors and materials,
details of construction, lccation and size of Structures

and Fll other matters that require approval by the ACC

purshwiant to this Declaration; and

iv) assuring the conformity and harmony of external
design and general guality of the Development.

{b) | The ACC shall make a published copy of its current
Design Standards readily available to Members and prospective
Members of the Association and to all applicants seeking the
ACC's app#oval.

Section 6. Submission of Plans and Specifications. No
Structure shall be commenced, erected, placed, moved onto or

permitted to ﬁemain on any Lot nor shall any exlsting Structure
upon any Lot be altered in any way which materially changes the
exterior appearance of the Structure or Lot, unless plans and
specificationsg therefor shall have been submitted to and approved
in writing by [the ACC. Such plans and specifications shall be in
such form and‘bhall contain such information as may be reasonably
required by qhe ACC in the Design Standards, including where
applicable, awd without being limited to:

=12~
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(a) |a site plan showing the location of all proposed andh
existing $tructures on the Lot including building setbacks,
open space, driveways, walkways and parking spaces including

the numbegr thereof and all siltation and erosion control
measures;

{(b) | a foundation plan;

(c) |'a floor plany

(d) | extericr elevations of all proposed Structures and
alteratio@s to existing Structures, as such Structures shall
appear affer all back-filling and landscaping are completed;

{e) :specifications of materials, color scheme, lighting

scheme and other details affecting the exterior appearance of

all proppsed Structures and alterations to existing
Structures; and )

(£} |.plans for landscaping and grading.

Section 7. Approval of Plans and Specifications. Upon
approval by the ACC of any plans and specifications submitted
pursuant to t_ls Declaration, one (1) copy of such plans and
spec1f1cat10nsl as approved, shall be deposited for permanent
record with the ACC and a copy of such plans and specifications
bearing such |lapproval, in writing shall be returned to the
applicant submlttlng the same. Approval for use in connection with
any Lot or Strpcture of any plans and spe01f1catlons shall not be
deemed a wailyer of the ACC's right, in its discretion, to
disapprove 31m|lar plans and specifications or any of the features
or elements included therein if such plans, specifications,
features or lements are subsequently submitted for wuse in
connection w1t% any other Lot or Structure. Approval of any such
plans and specwflcatlons relating to any Lot or Structure, however,
shall be flnal as to that Lot or Structure and such approval may
not be revoked or rescinded thereafter, provided that there has
been adheren@e to, and compliance with, such plans and
specifications, as approved, and any conditions attached to any
such approval.

Section 8
shall have thsg
submitted purs
reasons:

Disapproval of Plans and Specifications. The ACC
right to disapprove any plans and specifications
suant to this Declaration for any of the following

=

(a) Fthe failure to include information in such plans and
specifications as may have been reasonably requested;

-13-
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(b) | the failure of such plans or specifications to
comply witth this Declaration or the Design Standards;

(c) |any other matter which, in the judgment of the ACC,
would Dbe| likely to cause the proposed installation,
construction or alteration of a Structure (i) to fail to be in
conformitxfand narmony of external design and general quality
with the standards of the Development as set forth in the
Desigrn St‘hdards, or (ii) as to location to be incompatible
with copo;raphy, finished ground elevation and surrounding
Structures,. In any case in which the ACC shall approve the
same only| as modified or upon specified conditions, such
disapprov P or qualified approval shall be accompanied by a
statement of the grounds upon which such action was based. In
any such tase the ACC shall, if requested, make reasonable
efforts to assist and advise the applicant in order that an
acceptable proposal may be prepared and submitted for
approval. =

Section 9., Obligation to Act. The ACC shall take action on
any plans and specifications submitted as herein provided within
thirty (30) days after receipt therecof. Approval by the ACC, if
granted, together with any conditions imposed by the ACC shall be
placed in writing on the plans and specifications and shall be
returned to theg applicant. Failure by ACC to take action within
thirty {30) days of receipt of plans and specifications submitted
for approval |shall be deemed approval of such plans and
specifications.

Section 10, Inspection Rights. Any employee or agent of the

Association or! the ACC may, aftex reasonable notice, at any
reasonable time' or times, enter upon any Lot and Structure thereon
for the purpése of ascertaining whether the installation,
construction, adlteration or maintenance of any Structure or the use
of any Lot or |[Structure 1s in compliance with the provisions of
this Declaration; and neither the Association, nor the ACC, nor any
such agent sha#l be deemed to have committed a trespass or other
wrongful act solely by reason of such entry or inspection, provided
such inspectionl is carried out in accordance with the terms of this
Section.

Section 11. Violations. If any Structure shall be erected,
placed, maintained or altered upon any Lot, otherwise than in
accordance witH the plans and specifications approved by the ACC
pursuant to the provisions of this Article, such erection,
placement, maintenance or alteration shall be deemed to have been
undertaken in yiolation of this Article and without the approval
required herein,., If in the opinion of the ACC such violation shall
have occurred, |the ACC shall notify the Association., If the Board
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‘shall agree witft the determination of the ACC with respect to the
violation, then|the Board shall provide written notice to the Owner

by certified mail

the violation a
the violation.

#1l, setting forth in reasonable detail the nature of
nd the specific action or actions required to remedy
1f the Owner shall not have taken reasonable steps

toward the requ‘red remedial action within thirty (30) days after

the mailing o1

5

£ the aforesaid notice of violation, then the

Association shall have the Right of Abatement as provided herein.

In addition to
the event of n

any other remedies available to the Association, in
oncompliance with this Article, the Board may, as

provided herein% record in the appropriate land records a notice of

violation naming

the violating Owner,.

Section 12| Certification of Compliance.

(a)

Upon completion of the installation, construction or

alteration| of any Structure in accordance with plans and
specificatiions approved by the ACC, the  ACC shall, upon
written request cf the Owner thereof or upon the ACC's own
initiative; issue a Certificate of Compliance, identifying
such Structure and Lot upon which such Structure is place, and
stating that the plans and specifications have been approved

and that

|such Structure complies with such plans and

specificatiions. A copy of said Certificate shall be filed for

permanent

record with the plans and specifications on file

with the ACC.

()
with the

ény Certificate of Compliance issued in accordance
provisions of this Section shall be prima facie

r-3

evidence off the facts therein stated; and as to any purchaser

or encumbrancer in good faith and for value, or as to any
title insufrer, such certificate shall be conclusive evidence
that all | Structures on the Lot comply with all the
requirements of this Article, provided, however, that the
Certificate shall in no way be construed to certify the
acceptabillty, sufficiency or approval by the ACC of the
actual con?tructlon of Structures or of the workmanship, or to
represent |lor warrant to anyone the qgquality, function or
operation | of the Structures or of any construction,
workmanshi% engineering, materials or eqQuipment, The
issuance of the Certificate shall in no way be construed to
certify t&.any party that the Structures have been built in
accordance|lwith any applicable rule or regulation other than
those of the ACC.

Section_ 13. Fees. The ACC may impose and collect a

reasonable and

|lappropriate fee to cover the cost of inspection

performed pursuant to Section 10. The fee shall be established

from time to ti

ﬁe by the ACC and published in the Design Standards.

~15-

o B0k E136mE0893



Section

14,

" Non-Discrimination 5& ACC. The ACC shall not

discriminate ag
and specificati
religion, age o

ainst any applicant requesting its approval of plans
ons because of such applicant's race, color, sex,
r natural origin. Further, the ACC in the exercise

of its powers qranted pursuant to this Declaration shall not take
any action the intent or effect of which is to discriminate against

persons of a pal
origin.

Sec I
are not approvec
materials, and
the ACC, the me
or respon51b11

constructed from such plans and specifications.
the Assoc1atlon,

members,
damages to anyz«
them for appro
restrictions
nonfeasance ari
disapproval or
specifications.
and every owner
action or suit
Board, or the o
of any of them &
quitclaims,

&l

employees,

b 1

anq

rticular race, color, sex, religion, age or national

. Liability for Defects. Plans and specifications
d for engineering or structural design or gquality of
by approving such plans and specifications, neither
bers thereof, nor the association assumes liability
ty therefor, nor for any defect in any structure
Neither Declarant,
the Board, nor the officers, directors,
and agents of any of them shall be liable in
sne submitting plans and specifications to any of
lal, or to any owner or property affected by these

reason of mistake in judgment, negligence or
sing out of or in connection with the approval or
failure to approve or disapprove any such plans or

Every person who submits plans or specifications
jagrees that such person or owner will not bring any
'against Declarant, the association, the ACC, the
ifficers, directors, members, employees, and agents
10 recover any damages and hereby releases, remises,
covenants not to sue for all claims, demands and

the ACC,

causes of action arising out of or in connection with any judgment,

negligence, or
law which prov
claims, demands
release is give

Section 16.

the right to re
to reconfigure

include the right

previously plat
the Owner of s

nonfeasance and hereby waives the provisions of.any
lides that a general release does not extend to

5, and causes of action not known at the time the
n.

) The Architectural Control Committee shall have
configure or re-subdivide Lots, as well as the right
the roads located on the Property. This right shall

| of the Declarant ¢t reroute roads through
ted Lots owned by Declarant, or with the consent of
'id Lot.

| ARTICLE VI
i GENERAL COVENANTS AND RESTRICTIONS

The following covenants and restrictions shall apply to all

Lots and to all

Section 11!

exclusively to

Structures erected or placed thereon:

Residential Use. All Lots shall be restricted
single-family residential use. The use of a portion

-16-
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of a dwelling 4

customer,
portion thereoc
enjoyment or bu
clients, or cus
this covenant 1
or employee trd

clieﬁ

s an office by an Owner shall not be considered to
be a violation of this covenant if such use does not create reqular

meetings,
siness of the Owner's employees, trustees, agents,

entertainment, or

t or employee traffic. The use of a dwelling or a
f for business

the

tomers shall not be considered to be a violation of

£ such use does not create regular customer, client

ffic.

Nothing herein shall be construed to prohibit or prevent

Declarant or an

any Lot owned bg

activities as n
Builder in deve
to the Property

hopment,

%and Additional Property.
right to use any building located on the Common Area for sales

y Builder of residernces on the Property from using
Declarant or such Buiider for such facilities and
y reasonably be required by the Declarant and such
construction and sales activities related

Declarant shall have the

offices or oth
long as Declar
Property.

Section 2

members,
authorized by
however,
Common Area

.|l Common Area.
Declarant and C
invite

due to
is

#r sales purposes and for a construction office so
ant owns any portion of the Property or Additional

The Common Area shall be used by the
Mners, and their agents, servants, tenants, family
les and licensees for such other purposes as may be
the Association. Notwithstanding the foregoing,
‘the proximity of the Common Area to residences, the

not conducive to organized league play for any

sports and such shall not be allowed.

Section 3
dumped, placed

Owner's Lot sg
Al

offensive.
shielded from

|, Debris. No rubbish or debris of any kind shall
jor permitted to accumulate upon any portion of
as to render the same unsanitary, unsightly or
11 garbage cans shall be placed in a garage or
sight from the street and shall be placed out for

be
an

pick up only on the day of pick up by the garage serviece serving

the residence. |

portion of the

Section 4.

| No nuisance shall be permitted to exist upon any

!Property.

Erosion Control. No activity which may create

erosion or siltlation problems shall be undertaken on any Lot except

for the initia
Property unles
Committee.

Section 5

(a)

maintained

visible £

ﬂ construction of residences and development of the
é the same is approved by the Architectural Control

Signs.

No signs whatsoever shall be installed, altered or
on any Lot, or on any portion of a Structure
#om the exterior thereof, except:

_1’7_
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(1)

(ii)
whic

.such signs as may be required‘b;piééélmproééédings;

not more than one "For Sale" or "For Rent" sign,

q-is subject to the approval of the Architectural
Contn

pl Committee, provided, however, that in no event

shalll any such sign be larger than six (6) square feet in
area;| and

(iii) directional signs for vehicular or pedestrian
safeﬂy:

(iv) entry signs used to identify subdivision,
markering signs wused to advertise subdivision by
Decls

(v)

(b)
the sign 1

(c)
F——otherwlse
including, but
outside of a r
Property.

Section 6.

placed on the

rant and in conjunction therewith brochure holders;

signs erected by Declarant.

IFollow:.ng the consummation of the sale of any Lot,

ocated thereon shall be removed immediately.

Except as set forth above no signs, tempocrary or

ushall be permitted on any Lot or on the Property,
Inot limited to, signs visible from the 1nside or
esidence or placed on)any vehicle located on the

Q% \N

Fences. No chain link or cyclone fences may be
Iproperty except that Declarant may, but is not

required to do

perimeters of tpe Property should Declarant deem it necessary.

FENCES PLACED O
APPROVAL OF TH

Section 7.
used herein, shall include, without limitation, motor homes, boats,

trailers, motd
campers, buses
except to the e
have more vehic
Lot, all vehicl
the Lot contal
number of garag
shall contain g
doors shall bel
ingress and egi

H

(1)

i

xtent that the Owner,

es shall be parked within such parking areas.
ns a garage,
e parking spaces.
2

'so, place such fences on the Common Area or on the

ALL
THE PROPERTY SHALL BE SUBJECT TO THE PRIOR WRITTEN

y ARCHITECTURAL CONTRCL COMMITTEE.

Vehicles, Trailers, etc. The term “vehicles” as

rcycles,
vans,

minibikes, scooters, go-carts,
limousines and automobiles. Unless and
or an occupant, of a Lot shall
'les than the number of parking areas serving their
Where
shall refer to the
All single-family detached homes
garage; carports shall not be permitted. Garage
kept closed at all times, except during times of

trucks,

“parking areas”

iess from the garage.

No vehicle, boat, motor  home, trailer, or
recreational vehicle or trailer may be left upon
any portion of the Property for a period longer

_18._
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or stored in another area designated or approved by
the Board. Vehicles, boats, motor homes, trailers
or recreational vehicles which are either
unlicenced, or inoperable for a period of five (5)
days or more may not be stored upon any portion of
the Property at any time unless fully encleosed in a
garage. Temporarily moving any vehicle to avoid
the two (2) day deadline shall not delay or
postpone the running of said two (2) day period.

No unlicenced vehicle shall be left upon any portion

of the Community, except in a garage or other area
designated by the Board;

Such vehicles identified in (1), (2) and (6) above
must be removed by the Owner. The Asscciation
shall have the right to remove any such vehicle if
not removed by the Owner within ten (10) days of
notice, and the cost of such removal shall be an
assessment against such Owner enforceable by the
recording of a Lien on said Owner’s Lot as provided
in Article IV hereof.

Trucks with mounted campers which are an Owner’s or
occupant’s primary means of transportation shall
not be considered recreational vehicles, provided
they are used on a regular basis for transportation

and the camper is stored out of public view upon
removal.

(5) ]

(6)

Section 8

No Owners or occupants of any Lot or parcel of land
shall repair or restore any vehicle of any kind
upon any Lot or upon any parcel of land, except for
.emergency repairs, and then only to the extent
necessary to enable the movement thereon to a
proper repair facility.

iNotwithstanding the foregoing, no work vehicle with
flat beds, ladder racks or dump beds may be parked
.on the Property. No vehicle with over three (3)
‘'square feet of signage may be parked on the
‘Property.

playground equi
is visible fro

of the Architec
board ramps or‘

§ Recreational Eguipment. No recreational and
ment shall be placed or installed on any Lot which
| the street abutting such Lot without the approval

tural Control Committee. Basketball goals, skate

other similar recreational devices shall be set

_19_
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behind the fron

street abutting

Architectural C

other recreatior
Section 9,
Architectural

accessory struc
Subdivision,

a gszrage.
feet in height
the dwelling on
is attached to

C

t of the dwelling as such dwelling fronts on the
such Lot and shall be subject to the approval of the
ontrol Committee. All mobile basketball goals or
1al devices must be stored in the garage.

| Accessory Structures. Subject to approval of the
ontrol Committee and to the conformity of the
ture to the exterior of homes located in Vista Lake

a detached accessory structure may be placed on a Lot
o £2 used for & playhouse, a tool shed,
such

a mailbox, a dog house, or
accessory structures shall not exceed twenty (20
ind shall conform in exterior design and quality to
‘the same Lot. With the exception of a garage that
a dwelling, an accessory structure placed on a Lot

c

shall be locateg only behind the dwelling as such dwelling fronts

on the street abutting such Lot.
also be locatedg
required hereby

be no lighting
except as may
Any such acces
writing by the

b

Such accessory structures shall
with such side and rear setback lines as may be
lor by applicable zoning law. However, there shall
for tennis courts or any other outside lighting

approved by the Architectural Control Committee.
sory structure must be approved, in advance, in
yrchitectural Control Committee. The Architectural

Control Committge will not approve the erection of metal storage

structures.
Section

Property shall

10.
dwellings, acceL

|

Improvement of Lots. All construction of
5sory structures and all other improvements on the
be undertaken and completed in accordance with the

following conditions:

(a)
with the

A1l construction shall be carried out in compliance
laws, code, rules, regulations and orders of all

applicable governmental agencies and authorities.

(b)
a buildin
dwelling
Lot.

(c)

Concrete block or cinder block shall not be used as
g material for the exposed exterior surface of any
or accessory structure constructed or placed on any

Only one mailbox shall be located on any Lot, which

mailbox sliall be selected to be equal with the quality and

design of|

maintaine
appurtena
located a

its succes

the ACC.

the original mailboxes and shall be placed and
d to complement the dwelling to which it is
nt to the extent such mailbox 1is permitted toc be
nmd maintained by the United States Postal Service,
sors and assigns. All mailboxes must be approved by

_20_
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(d)
scaffoldin
devices us
except for
structure
devices be
time reasg

Ne lumber, bricks, stones, cinder blocks,

g, mechanical devices, or any other materials or
ed for building purposes shall be stored on any Lot
purposes of construction of a dwelling or accessory
on such Lot nor shall any such building materials or
stored on any Lot for longer than the length of
nably necessary for the construction in which such

materials |or devices are to be used.

(e) No exposed above-ground tanks for the storage of
fuel or water or any other substance shall be located on any
Lot other! than apparatus relating to solar energy, THE
LOCATION AND DESIGN OF WHICH MUST FIRST BE APPROVED BY THE
ARCHITECTURAL CONTROL COMMITTEE.

(f) |Adequate off-street parking shall be provided for
each Lot.

(g) |All garages must have doors, and each garage door

must be coordinated in design and color with the dwelling to

which it ils appurtenant.

(h) |Any construction on a Lot shall be at the risk of
the Ownexr| of such Lot and the Owner of such Lot shall be
responsible for any damage to any curbing or street resulting
from consgructlon on such Lot; repairs of such damage must be

made within thirty (30) days after completion of such
construction.

(1)
similar d
portion of

No television antenna, radio receiver,
evice shall be attached to or installed on any
the Property, unless said antenna, radio receiver,
satellite | dish or other device 1is one meter or less in
diameter and is installed at the rear of the residence, nor
shall radio or television signals, nor any other form of
electromagnetic radiation, be permitted to originate from any
Lot which| may unreasonably interfere with the reception of
television or radio signals within the Properties; provided,

however, Fhat the Association shall not be prohibited from
installing equipment necessary for master antenna, security,
cable television, mobile radio or other similar systems within
the Propqrtles, and should cable television services be
unavailable and adequate television reception not be otherwise
available} then an Owner may make written application to the
Architectural Control Committee for permission to install a

or other

televisior
satellite
subject t
Control C

1 antenna. The location of the placement of a
dish that is one meter or less in diameter shall be
» the approval, in writing, of the Architectural

ommittee except that sald committee must allow a
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placement at a location on an Owner's Lot where reception can
reasonably be obtained.

Section 11, Animals. No animals, including birds, insects
and reptiles, may be kept on any Lot unless Kkept thereon solely as
household pets dhd not for commercial purposes. No animal shall be
allowed to become a nuisance.
|

Section 12. Accessory Structures Installed by Declarant.
Entry signs, feHces, walls and landscaping installed by Declarant
on the Property|i shall be and are hereby dedicated to the use and
benefit of all a@wners, and shall not be removed or altered without
a two-third (2/3) vote of the Association Class A members.

Section 13. Miscellaneous Figxtures. To provide a neat,
attractive and harmonicus appearance throughout the neighborhood,
no awnings, shades or window boxes shall be attached to, or hung or
used on the exterlor of, any window or door of any house; and no
railings, fences, walls, antennae or satellite dishes shall be
installed or co?structed upon any Lot or parcel of land without the
prior written gconsent of the Architectural Control Committee.
Further, no f01$ or other reflective material shall be used on any
windows or sunsacreens, blinds, shades or for any other purpose, nor
shall any window mounted heating, air-conditioning or fan units be
permitted. Ouﬁfide clotheslines or other outside facilities for
drying or airing clothes are specifically prohibited and shall not
be erected, plagied or maintained upon any Lot or parcel of land, nor

shall any clothing, rugs or other items be hung on any railing,
fence, hedge or|wall.

Section 14, Temporary window treatments for privacy purposes
only shall be allowed for up to thirty days after a dwelling is
occupied, Thereafter, permanent window treatments must be
installed.

Section 18, Nuisance. It shall be the responsibility of each
Owner and Qccupant to prevent the development of any unclean,
unhealthy, unsightly, or unkempt condition on such Owner’s Lot. No
property within| Vista Lake Subdivision shall be used, in whole or
in part, for thle storage of any property or thing that will cause
such Lot to app%ar to be in an unclean or untidy condition or that
will be obnoxicdus to the eye; nor shall any substance, thing, or
material be kept that will emit foul or obnoxious odors or that will
cause any noiseéi or other condition that will or might disturb the
peace, quiet, safety, comfort, or serenity of the occupants of
surrounding prlperty No noxious or offensive activity shall be
carried on within Vista Lake Subdivision, nor shall anything be done
tending to causc embarrassment, discomfort, annoyance, or nuisance
to any Perscon u51ng any property within Vista Lake Subdivision,

-22-
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There shall not|be maintained any plants or animals or device or
thing of any sort whose activities or existence in any way is
noxious, dangergus, unsightly, unpleasant, or of a nature as may
diminish or diftroy the enjoyment of Vista Lake Subdivision.

Without limitin
whistle, siren,
devices as may
located, instal

required by law.

‘the generality of the foregoing, no speaker, horn,
bell, amplifier or other sound device, except such
té used exclusively for security purposes, shall be
led or maintained upon the exterior of any Lot unless

ARTICLE VII

EASEMENTS, ZONING AND OTHER RESTRICTIONS

Section 1

(a)
Declarant
create pé

. Fasements.

Declarant hereby expressly xreserves to the
(|t 1ts successors and assigns forever, the right to
rpetual easements in, on, over and under any part of

the Property owned by Declarant for any purpose which

Declarant

deems necessary, including, by way of example, and

not limitation, the following:

main
nece
tran
and

main
and
supp

(i) the erection, installation, construction and
tenance of wires, lines, conduilts and poles and the
gsary or proper attachments in connection with the
smission of electricity, telephone, cable television
other utilities and similar facilities;

|
(ii) the erection, installation, ceonstruction and
lenance of storm-water drains, land drains, public
private sewers, irrigation systems, pipelines for
lying gas, water and heat, and for any other public

or guasi-public facility, service or function;

to g
acti
crea
obst

(iii) slope control purposes, including the right
rade and plant slopes and to prevent the doing of any
ity which might interfere with slopes or which might
e erosion or sliding problems or which might change,
ruct or retard drainage flow;

(iv) the planting or zre-planting of hedges,

shrubbery, bushes, trees, flowers and plants of any
nature;

(v) the erection, installation, construction and

maintenance of fences, walls, monuments, signs, etc.
along streets in, around and along and at entrances to

the

Development, and the right to landscape such areas,

-23-
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plant
trees|

(b)

created by,

, re-plant and prune hedges, shrubbery, bushes,
flowers, grass and plants of any nature.

No Owner shall have any right to use any easement
the Declarant in, on or over any portion of the

Property lnless such easement has been assigned by the
Declarant |to the Association.

(c) | The Declarant hereby reserves for itself, its
successors and assigns, across the initial phase of the
Property, |and across each portion of the Additional Property

subsequently submitted to this Declaration by Annexation as
provided in Article X hereof, perpetual easements appurtenant

to all or

any portion of the Additional Property not subject

to this Declaration for the following uses and purposes:

and- pedestrian traffic over

1) An easement for ingress and egress by vehicular

(1) such” drives, roadways,

walkways and paths as are shown on the plat or plats
recoyded in connection with the initial phase of the
Property and such portions of the Additional Property as
are submitted to this Declaration, and (2) such drives,
roadways, walkways and paths as may be constructed in the

futuye; and
(ii) An easement for the purpose of installing,
oper%ting, maintaining and replacing wires, pipes,

conduits and other structures and facilities necessary to

the fiurnishing of gas,

elec

utilities and services,

comm

Propegrty

subs

pipes,

water,

sewerage, storm drainage,
lights,

telephone, and other
including the right to use in
n with the Owners in the initial phase of the
and portions of the Additional Property
quently submitted to this Declaration, the wires,
conduits, and other structures and facilities

rricity, street

furnishing such utilities and services to such Owners.

(d)

grants a|

In addition to the above,

the Declarant hereby
general easement in favor

of utility, cable

television and other such service companies across the initial

phase of
Additiona
by Annexa
repalr,
lights an
benefit o

(e)
addition

"the Property, and across each portion of the
. Property subsequently submitted to this Declaration
tion as provided in Article X hereof, to maintain,
eplace and service wires, pipes, conduits, street
d other structures and facilities provided for the
£ the Owners.

The easements created in this Article VII are in
to any easements or rights created elsewhere in this

~24-
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Declaration or in other easements of record (easements created
herein ang easements of record hereinafter collectively
referred to as the “Easement Areas”). The provisions of this
Article VII may not be amended without the written consent of
the Declarfant, its successors and assigns.

Section 2. Entry. The Declarant and its employees, agents,
successors and assigns shall have the right at all reasonable times
to enter upon all parts of the Easement Areas for any of the
purposes for wh%ch such Easement Areas are reserved without being
deemed to have cpmmitted a trespass or wrongful act solely by reason
of such entry and the carrying out of such purposes, provided the
same are done in accordance with the provisions of this Article.
The Declarant and its employees, agents, successors and assigns
shall be responsible for leaving each Lot in good condition and
repair followiné any work or activity undertaken in the Easement
Areas pursuant to the provisions of Section 1.

Section 3 Zoning and Private Restrictions. None of the
covenants, restirictions or easements created or imposed by this
Declaration shalll be construed as permitting any action prohibited
by applicable zoning laws, or by the laws, rules or regulations of
any governmental body. In the event of any conflict between such
laws, rules or| regulations and the covenants, restrictions and
easements created or imposed by this Declaration, the most
restrictive provision shall govern and control.

ARTICLE VIII
ENFORCEMENT

Section 1 Right of Enforcement. This Declaration and the
Restrictions contained herein shall inure to the benefit of and
shall be enforceable by (i) the Declarant so long as it is an Owner,
(i1) the Association and (iii) each Oowner, his legal
representatives) heirs, successors and assigns.

Section 2. Right of Abatement.

(a) Except where different notice provisions are
provided herein, in the event of a violation or breach of any
Restriction contained in this Declaration, the Association
shall givie written notice by certified mail to the Owner
setting forth in reasonable detail the nature of such
violation|or breach, and the specific action or actions needed
to be takén to remedy such violation or breach, If the Owner
shall fail to take reascnable steps to remedy such viclation
or breach| within thirty (30) days after the mailing of such
written notice, then the Association shall have the Right of
Abatement|
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{b) The Right of Abatement, as used herein, means the
right of the Association, through its agents and employees, to
enter at alll reasonable times upon any Lot or Structure, as to
which a V}nlation, breach or other condition to be remedied
exists, and to take the actions specified in the notice to the
Owner to abate, extinguish, remove or repair such violation,
breach or |pther condition which may exist thereon contrary to
the provisions hereof, without being deemed to have committed
a trespassg or wrongful act solely by reason of such entry and
such actions, provided such entry and such actions are carried
out 1in aceordance with the provisicns of this Section, and
with the %ost thereof, including the costs of collection and
reasonable attorney's fees, together with interest thereon at
the lower |0of the highest rate permitted by law or 12% to be a
binding personal obligation of such Owner enforceable in law,
as well as a lien on such Owner's Lot as provided herein.
Such lien\shall be superior t¢ any and all charges, liens or
encumbrances which may in any manner arise or be imposed upon
the Lot after such entry whether arising from or imposed by
judgment br decree or by any agreement, contract, mortgage,
deed to sé¢cure debt, or other instrument, excepting only (i)
such liens for taxes or other public charges as are by
applicable law made superior, (ii) the 1liens created by
Section 4 |hereof and {(iii) all deeds to secure debt given to
secure a loan the proceeds of which are used (1) to purchase
a Lot or Hots (together with any and all Structures which may
from time| to time be placed or located thereon) and (2) to
finance the construction, repair or alteration of Structures.

Section 3./ Fines. The Board of Directors may impose fines or

other sanctions| for violations of this Declaration, said fines to
be collected as| provided herein for the collection of assessments.

Section 4l The BRoard shall have the right to record in the

appropriate land records a notice of violation of this Declaration,
Bylaws, or any| rules, regulations, use restrictions, or design
guidelines promulgated by the Association and to assess the cost of
recording and removing such notice against the foregoing.

Section Specific Performance. Nothing contained in this

Declaration sthl be deemed to affect or limit the rights of the
Declarant, the Associatlion or any Owner to enforce the Restrictions
by appropriate 7ud1c1al proceedings or to recover damages. However,

it

is hereby |declared that it may be impossible to measure

accurately in money the damages which will accrue to a beneficiary
hereof, its trpnsferees, successors or assigns, by reason of a
violation of, or failure to perform any of the obligations provided

by,

this Declaration; and, therefore, any beneficiary hereof shall

be entitled to relief by way of injunction or specific performance,

= No=
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as

well as any| other relief available at law or in equity,
enforce the provisions hereof.

to

Section 6. Collection of Assessments and Enforcement of Lien.

(a) [f any assessment, interest, cost or other charge is
not paid as required by this Declaration, the Association may
bring either an action at law against the Owner personally
obligated |to pay the same, or an action to foreclose any lien
created by this Declaration against the Lot or Lots subject toc
the lien,l or both, for the purpose of collecting such
assessment;, cost oxr charge, plus any interest thereon and
costs of gollection, including reasonable attorney's fees.

(b) As an additional remedy, but in no way as a
limitation on the remedies, if any assessment, interest, cost
or other c¢harge is not paid as required by this Declaration,
each Owner hereby grants to the Association and its assigns
the following irrevocable power of attorney to sell the said
Lot or Lotls subject to the lien at auction, at the usual place
for conducting sales at the Courthouse in Paulding County,
Georgia, tb the highest bidder for cash, after advertising the
time, terms and place of such sale once a week for four weeks
immediately precedlng such sale (but without regard to the
number o days) in the paper 1in which the Sheriff's
advertisements for Paulding County, Georgia are published, all
other notlice being hereby waived by each Owner, and the
Asscciatien or any person on behalf of the Association, or
assigns, ay bid and purchase at such sale and thereupon
execute and deliver to the purchaser or purchasers at such
sale a conveyance of said property in fee simple, which
conveyanc% shall contain recitals as to the happenings of the
default upon which the execution of the power of sale herein
granted depends, and each Owner hereby constitutes and
appoints the Association and assigns, the agent and attorney
in fact of each Owner to make such recitals, and hereby
covenantsEand agrees that the recitals so to be made by the
Association, or assigns, shall be binding and conclusive upon
the Owner | whose property is the subject matter of such sale,
and the heirs, executors, administrators and assigns of such
Ownexr, and that the conveyance to be made by the Association
or assigns, shall be effectual to bar all equity of redemption
of such Owner, or the successors in interest of such Owner, in
and to said Lot or Lots, and the Association or assigns shall
collect the proceeds of such sale, and after reserving
therefrom| the entire amount of assessment, interest, cost or
other charge due, together with all costs and expenses of sale
and fifteeén percent of the aggregate amount due for attorney's
fees, shalll pay any excess to such Owner, or to the heirs or

G-
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such Owner as provided by law. The power and
agency hereby granted are coupled with an interest and are
irrevocable by death or otherwise and are granted as

cumulativé to the remedies for collection of said indebtedness
provided by law.

assigns oE
e

{(c) WAIVER. EACH OWNER, BY ACCEPTANCE OF A DEED
CONVEYINGiA LOT SUBJECT TO THIS DECLARATION, WAIVES ANY RIGHT
WHICH OWNER MAY HAVE UNDER THE CONSTITUTION OR THE LAWS OF THE
STATE OF EEORGIA OR THE CONSTITUTION OR LAWS OF THE UNITED
STATES OF |[AMERICA TO NOTICE OR TO A JUDICIAL HEARING PRIOR TO
THE EXERGISE OF ANY RIGHT OR REMEDY PROVIDED BY THIS
DECLARATIQN, AND COWNER WAIVES OWNER'S RIGHTS, IF ANY, TO SET
ASIDE OR [INVALIDATE ANY SALE DULY CONSUMMATED IN ACCORDANCE
WITH THE BROVISIONS OF THIS DECLARATION ON THE GROUND (IF SUCH
BE THE CASE) THAT THE SALE WAS CONSUMMATED WITHOUT A PRIOR
JUDICIAL gEARING. ALL WAIVERS BY OWNER IN THIS PARAGRAPH HAVE
BEEN MADE! VOLUNTARILY, INTELLIGENTLY AND KNOWINGLY, AFTER
OWNER HAS |.FIRST BEEN ALLOWED THE OPPORTUNITY TO CONSULT LEGAL
COUNSEL WITH RESPECT TO OWNER'S POSSIBLE RIGHTS.

Section 7. No Waiver.

) The failure of the Declarant, the
Association, orx: the Owner of any Lot, his or its respective legal
representatives;, helrs, successors and assigns, to enforce any

Restrictions he
waiver ¢of the 1
or breach or
subseguent then

rein contained shall in no event be considered a
ight to do so thereafter, as to the same violation

s to any violation or breach occurring prior or
eto.

k=

ARTICLE IX
DURATION AND AMENDMENT
Section 1|

Duration and Perpetuities.

(a) LThe provisiens of these covenants shall run with and

bind the 1
the exten
Georgia 1
which cov

‘and and shall be and remain in effect perpetually to
t permitted by law. Provided, however, so long as
aw limits to twenty (20) years, the period during

snants restricting lands to certain uses may run, any

provisions of these Covenants affected thereby shall run with
and bind the land for a period of twenty (20) years from the
date thesé Covenants are filed for record in the Office of the

Clerk of tthe Superior Court of Paulding County, Georgia, after

which time
permitted
unless an
(75%) of

mortgages
the Clerk

=]

> such provisions shall be automatically extended, if
'by law, for successive periods of ten (10) years,
‘instrument, signed by at least seventy-five percent
the then Owners of record and the holders of first
"on their Lots has been recorded in the Office of

of said Court, agreeing to terminate or change such
-28-
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provisions in whole or in part. Every purchaser or grantee of
any interest in any portion of the Property, by acceptance of
a deed or|other conveyance thereof, thereby agrees that the

provisions of these Covenants may be extended and renewed as
provided in this section.

(b) If any of the covenants, conditions, restrictions,
easements| or other provisions of these Covenants shall be
unlawful, |[void or voidable for violation of the Rule Against
Perpetuities, then such provisions shall continue only until
twenty-ong (21) years after the death of the survivor of the
now livin$ descendants of Hexr Majesty Queen Elizabeth II, the
Queen of England.

Section 2. Amendment . These Covenants may be amended
unilaterally at| any time and from time to time by Declarant (i) if
such amendment | is necessary to bring any provision hereof into
compliance with any applicable governmental “statute, rule or
regulation or pudicial determination which shall be in conflict
therewith, ({(ii} if such amendment is necessary to enable any
reputable title| insurance company to issue title insurance coverage
with respect toLthe Lots subject to these Covenants, (iii)} if such
amendment is regquired by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan WMortgage
Corporation, to|enable such lender or purchaser to make or purchase
mortgage loans |on the Lots subject to these Covenants, or (iv) if
such amendment is necessary to enable any governmental agency, such
as the U.S. Department of Housing and Urban Development and the U.S.
Department of Affairs, or reputable private insurance company to
insure mortgage loans on the Lots subject to these Covenants;
provided any such amendment shall not adversely affect the title to
any Owner's Lot, unless any such Owner so affected thereby shall
consent thereto in writing. These Covenants may be amended at any
time and from tiime to time by an agreement signed by at least two-
thirds (2/3) ofrthe Owners; provided, however, such amendment by the
Owners shall not be effective unless also signed by the Declarant,
if Declarant 15 the owner of any real property subject to these
Covenants; and provided further, however, no amendment affecting the
Declarant's right to add Additional Property shall be effective
unless also sighed by the Declarant. No amendment to the provisions
of these Covenants shall alter, modify, change or rescind any right,
title, interesff or privilege herein granted or accorded to the
holder of any |mortgage encumbering any Lot or the Common Area
affected thereby unless such holder shall consent 1in writing
thereto. Any such amendment shall not become effective until the
instrument evidencing such change has been filed of record in the
Office of the|Clerk of the Superior Court of Paulding County,
Georgia. The| written consent thereto of any mortgage holder

| 20~
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affected thereb
purchaser or gun
hereafter subje
other conveyanc
be amended as p

Section 1
shall have the

necessity of co
but subject to

portions of the
thereby to caus
thereof, to becg
exercised by th

limitations set|

only conditions

Section 2%

permitted by Se
with the follow

(a)
Property 1
until sev
recorded;
which two
appertain
Lots then
of such o
pricr to

(b)
is set fo
Property

limitatiop

cption and right from time to time,

y shall alsc be filed with such amendment. Every
antee of any interest in any real property now or
ct to these Covenants, by acceptance of a deed or

e therefor, thereby agrees that these Covenants may

rovided in this Section.

ARTICLE X
ANNEXATION

Submission of Additional Property. Declarant
without the
nsent by the Association, the Board or the Owners,
Section 2 of this Article, to submit all or
:Additional Property to this Declaration and

e the Additional Property, or such portions

ome part of the Property. This option may be

e Declarant in accordance with the conditions and
out in Section 2 of this Article, which are the
~and limitations on such right.

Conditions of Bnnexation. Any Annexation as
ction 1 of this Article shall be in accordance
ing terms and conditions:

‘The option to submit portions of the Annexation
nay be exercised at any time and from time to time
enn (7) years from the date this Declaration is
provided, however, that the Owners of Lots to
-thirds ¢f the Class A votes in the Association
exclusive of any vote or votes appurtenant to
owned by Declarant, may consent to the extension
htion by vote taken not more than one (1) year

4

Fhe date upon which such option will expire.

The legal description of the Additional Property
rth in Exhibit "B". Portions of the Additional
may be added at different times, and there are no
s fixing the boundaries of those portions or

regulating the order in which any such portions may become

part of t

{c)
Property
exclusive
VI of thi

he Property.

All Lots created on portions of the Additional
which are added to the Property will be restricted
ly to residential use, in accordance with Article
s Declaration.

(d)
may be ex
of the As

The option reserved by Section 1 of this Article

ercised by the Declarant alone (without the consent
}sociation or any Owner) by the execution by the
! -30-
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Declarant
filed for
Court of

that port
part of t
shall ind
Additiona

the bound%

identifyi
shall exp
Property
to time,
provision
construed
initial p
as have b
manner.

(e)
paragraph
this Arti

of the Ad

Additiona
individua
other typ
exercise

which sha
of the Su
with a pl
is to bec

amendment|.

portion ©
of the Pr

thereon,!

of an amendment to this Declaration which shall be
record in the Office of the Clerk of the Superior
Paulding County, Georgia, together with a plat of
ion of the Additional Property which is to become
he Property by reason of such amendment. Such plat
ncate the boundaries of that portion of the
L Property which is to become part of the Property,
ries of all Lots to be located therein, and an
1g humber for each such Lot. Any such amendment
essly submit that portion of the Additional
vhich is to become part of the Property from time
and upon the exercise, if any, of such option, the
s of this Declaration shall be understood and
!as embracing all of the Property, including the
hase and such portions of the Additional Property
ecome part of the Property by annexation in this

In addition to the procedure outlined in sub-

(d) above, the option reserved by Section 1 of
cle may be exercised with respect to any portions
ditional Property, notwithstanding that such

1 Property may be owned by persons, including any
1, individuals, corporations, partnerships or any
e of entity, other than Declarant. Declarant shall
ithis option by an amendment to this Declaration

11 be filed for record in the Office of the Clerk
erior Court of Paulding County, Georgia, together
at of that portion of the Additional Property which
ome part of the Property by reason of such ,
Such plat shall indicate the boundaries of that
f the Additional Property which is to become part
operty, the boundaries of all Lots to be located
and an identifying number for each such Lot. Any

such amendment shall contain a statement consenting to the

annexatio
reference
and Page

the owner
Property

foregoing
shall be

Property,
the Addit
by annexa

(£)
portion o

n of any such Additional Property, together with a
to a Declaration, (citing the specific Deed Book
in which such Declaration is recorded) executed by

or owners thereof submitting such Additional

toc this Declaration. Upon the exercise of the
.procedure, the provisions of this Declaration
understood and construed as embracing all of the
including the initial phase and such portions of

ional Property as have become part of the Property
tion in this manner.

From and after the date of annexation of any
f the Additional Property, each Lot so added to the

Property

and the Owners thereof, shall have the same vote,

_31._
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shall share the same obligations and responsibilities, and
shall have the same rights and privileges accorded every
other Lot |previously comprising part of the Property. Upon
annexation of each portion of the Property, as herein
provided, |the Asscciation shall be deemed to have assumed,
avtomatically, and without the necessity of consent by the
Associatigon, the Board or any individual Owners, the
covenants|to maintain the Common Property and the other
obligatiorns imposed by this Declaratlon, as amended from
time to time, with respect to that portion of this
Additional Property which is then the subject of annexation.

(g) ‘It is understood that if Vista Lake Subdivision is
approved for funding of individual Lot loans by the Federal
Housing Administration and/or the Veterans Administration,
any variance from the plan of Annexation initially approved
by them may jeopardize future funding unless such variance
is approved prior to implementation. ;

(h) | Each Owner, by acceptance of a deed to a Lot in
the Property, and the Association, shall be deemed to have

approved annexation in the manner provided in this Article
X.

Section 3, Withdrawal of Property. Declarant reserves the
right to amend |this Declaration so long as it has a right to
annex Additional Property pursuant to this Article for the
purpose of remgving any portion of Vista Lake Subdivision then
owned by Declaﬁant or the Association from the coverage of this
Declaration, ta: the extent originally included in error or as a
result of any changes whatsoever in the plans for Vista Lake
Subdivision, provided such withdrawal is not unequivocally

contrary to the overall, uniform scheme of development for Vista
Lake Subdivision.

ARTICLE XI

MAINTENANCE : CONVEYANCE OF PROPERTY TO ASSOCIATION 425:7'_“
Section 1|. Association’s Responsibilities. The Association

shall maintain |and keep in good repair the Common Property and
all landscaping located on the front yard of the Lots.
Landscaping as |used in this Section shall be restricted to
mowing, fertilizing and edging. This maintenance shall include,
without limitatiion, maintenance, repair, and replacement, subject
to any insurance then in effect, of all landscaping and
improvements situated on the Common Property and the Lots. The
Association shall also maintain (a) all entry features for Vista
Lake Subdivision, including the landscaping and signage
associated therewith (whether or net such landscaping and signage

| -32-
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i on a Lot or

and the expense

all such entry
located within

maintained by D

Lot except for
which shall be

In additi
the obligazion,
Assoclatior whe
would benefit a

ublic right-of-way), and any irrigation system
F for water and electricity, if any, provided to
features, and (b) all property outside of Lots
Vista Lake Subdivision which was originally
eclarant and (c¢) all landscaping located on any
landscaping located on any porch or enclosed area
the responsibility of the Owner.

on, the Association shall have the right, but not
to maintain other property not owned by the

re the Board has determined that such maintenance
11l Owners.

In the eveént that the Association determines that the need

for maintenance

responsibility
the willful or
lessees,

sole cost and e
and become a pa

subject and sha

Section 2

Section 1 above;

parking areas,
responsibility
in a manner Ccon
Declaration. 1
paragraph shall
maintenance or
Subdivision. &
by the Board of
consistent with
established by
Directors of th
or refused to ¢
with regard to
for which such
shall, except i
notice of the A
maintenance, re
expense. The n
particularity t
necessary. The
such notice wit
replacement,
replacement is

or imv
for by insurance,
perform such ma

orn

, repair, or replacement which is the

of the Association hereunder, is caused through
negligent act of an Owner, or the family, guests,
itees of any Ownher, and is not covered and paid
in whole or in part, then the Association may
intenance, repair or replacement at such Owner’s
xpense, and all costs thereof shall be added to
rt of the assessment to which such Owner is

11l become a lien against the Lot of such Owner.

. Owner’s Responsibility. Except as provided in
., all maintenance of the Lot and all Structures,
and other improvements thereon shall be the sole
of the QOwner thereof, who shall maintain such Lot
sistent with the Community Wide Standard and this
he Community Wide Standard as used in this

mean and refer to the standard of conduct,

other activity generally prevailing in Vista Lake
uch standard may be more specifically determined
directors of the Association but must be

*the Community-Wide Standard originally

the Declarant. In the event that the Board of

e Association determines that any Owner has failed
ischarge properly any of such Owner’s obligations
the maintenance, repair, or replacement of items
Owner is responsible hereunder, the Association

n an emergency situation, give the Owner written

'ssociation’s intent to provide such necessary

pair, or replacement at the Owner’s sole cost and
otice shall set forth with reasonable

he maintenance, repairs, or replacement deemed
Owner shall have ten (10) days after receipt of
hin which to complete such maintenance, repair or
, in the event that such maintenance, repair or
not capable of completion within a ten (10) day

-33-
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period, to comn

reasonable time.

provisions here
maintenance,
expense, and al
assessment to w

against the Lot.

in addition to,

ence such work which shall be completed within a
If any Owner does not comply with the
of, the Association may provide any such

repair or replacement at such Owner’s sole cost and

1 costs shall be added to and become a part of the
hich such Owner is subject and shall become a lien
The remedies provided in the Section shall be

and not in lieu of, other remedies provided in

this Declaration for a violation of the Declaration.

Section 3
Association. 1)
Association any
real property,

Such conveyance:

property shall
the Association

Declarant shall

whatsoever to p
this Section.

streams, creeks

(a)

(b)
cther mar

(c)
disposed

2
other water bod
Property, (i) n
navigation; (ii
boat of length |
shall be launch
be allowed to 1

Section :

L

.  Convevance of Propertv by Declarant to

he Declarant may transfer or convey to the

' personal property and any improved or unimproved
leasehold, easement, or other property interest.
shall be accepted by the Asscciation, and the

thereafter be Common Property to be maintained by
for the benefit of all or a part of its members.

not be required to make any improvements

roperty to be conveyed and accepted pursuant to

ARTICLE XII
WATERFRONT PROPERTY

On Lots adjacent to lakes, ponds,

rivers,
or other water bodies or courses:

No boat canal shall be dug or excavated therein.

No bulkheading, barge, docks,

piling, float or

ine structure shall be erected adjacent thereto or
Thereupon|

No refuse of any kind shall be placed on or

of therefrom into the adjacent waters.

On lakes, ponds, rivers, streams, creeks or
ies or courses comprising any part of the Common
© boat shall be moored so as to obstruct

) no power boat shall be allowed;

and (iii) no
greater than fifteen (15) feet, except canoes,
ed or used. Additionally, no boat or canoe shall

emain in the water while the same is not in use.

The lakes which are depicted on the Plats of the

Development and
shall pe mainta
Association sha
acts to the COT

which are part of the Common Property are and
ined only as lakes and, to this end, the

11 not cause or permit to be caused any act or
trary.



Sectigon 4.
parzially within
Declarant here&y
Asscctiation, tf

(a)
benefit o
immediate
time to t
the emban
line for

landscapi

(b)
portion ©
for purpo
portions

On Lots which either abut or are located
the lake now located upon the Property,
expressly reserves unto Declarant and to the
e following rights and easements:

A perpetual non-exclusive easement for the
f only such parties as are expressly named
ly above over that portion of the Property from
ime covered with the waters of such lake and also
kment thereof within thirty (30) feet of such water
ordinary and customary lake maintenance and/or
ng.

A perpetual non-exclusive easement over that
f the Property now or hereafter covered by the lake
se of so0ll erosion and sediment control from cther
of the Property, which shall include, without

limitation, the right to allow runoff of sediment, dirt,
rock and pther materials to flow from other portions of the
Property |and to have no responsibility to Owners of the Lots
abutting |the lake for water clarity or siltation to the
lake.

(c) | Nothing herein shall be deemed to give any rights
for the use of Lots adjacent to lakes to individuals other
than the Owners of such Lot, except for the rights
specificallly provided for herein.

Section 5. The Owners of a Lot adjacent to a lake, pond,
river, stream, |creek or other water body or course expressly
acknowledges, by acceptance of a deed thereto, that such Lot may
be subject to different treatment by the Architectural Control
Committee than|other Lots in order to enhance the appearance of
the entire Property.

ARTICLE XII
MISCELLANEOUS

Section 1 Qther Changes. Notwithstanding any other
provisions hereby which may be construed to the contrary, unless at
least two—thirzs (2/3) of the first mortgagees (based upon one vote
for each first hortgage owned) or Owners (other than the Declarant)
of the individuwal Lots in the Development have given their prior
written approval, the Association shall not be entitled to:

(a) by act or omission seek to abandon,
subdivide, encumber,
owned, «directly or
granting

partition,
sell or transfer the Common Property
indirectly, by such Association (the
of easements for public utilities or for other public

-35-
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purposes
or proper
within th

(b)
assessmeq
an Owner;

(¢~
scheme of
the arch

dwellings|

maintenan
of the Cq

common reoadways and driveways,

plantings

(d)-
insurable
replaceme

consistent with the intended use of such Common Area
ty by the Association shall not be deemed a transfer
e meaning of this clause);

change the method of determining the obligations,
ts, dues or other charges which may be levied against

by act or omission change,

waive or abandon, any

regulations, or enforcement thereof, pertaining to
itectural design or the exterior appearance of
on the Lots of the Development, the exterior

ce of Lots and improvements thereon, the maintenance
ommon Property or party walks or common fences or

or the upkeep of lawns and
in the Development;

fail to maintain fire and extended coverage on
Association Common Property if any, on a current

percent
replaceme

(e)
Associati
replaceme

Section 2.

nt cost basis in an amount not less than one hundred
ﬁlOO%) of the insurable value (based on current
Pt cost);

‘ use hazard insurance proceeds for losses to any
on  Common Property for other than the repair,
nt or reconstruction of such property.

Rights of First Mortgagees.

(a)

jointly o
default &

Associati

hazard iy

coverage

and first

immediate
Despite a
interpret
or any ot

T

First mortgagees of Lots in the Development may,
r singly, pay taxes or other charges which are in
nd which may or have become a charge against the
on's Common Property and may pay overdue premiums on
isurance policies or secure new hazard insurance
on the lapse of a policy, for such Common Property

mortgagees making such payments shall be owed
reimbursement therefor from the Association.
1y other provision of this Declaration which may be
ed otherwise, it is expressly intended that no Owner
er party have priority over any rights of the first

mortgagee| of a Lot pursuant to its mortgage or security deed
in the case of a distribution to such Owner of insurance

proceeds
Associati

(b)
provided,

or condemnation awards for losses to or a taking of
pn Common Property.

In addition to the rights of mortgagees elsewhere
each first mortgagee of a Lot, upon request, shall

(1) be entitled to written notice from the Association of any

default

n the performance of his obligations under the

Y



Developme]
sixty (60
meetings
entitled

made to £

financial
reasonable¢

Section 3
be, or shall be
a possibility o

nt documents of an Owner which is not cured within
) days; (ii) be entitled to attend and observe all
of Owners, but not meetings of the Boaxd; (iii) be
ro be furnished copiles of annual financial reports
he Owners; and (iv) be entitled to inspect the

books and records of the Association during

business hours.

&
=

No Reverter. No restriction herein is intended to

construed as, a condition subsequent or as creating
f reverter.

Severability. A determination by a court that any

provision heregf 1is invalid for any reason shall not affect the

validity of anﬁ

other provision hereof.

Section

5.

Headings. The headings of the Articles ang

Sections hereafi are for convenience only and shall not affect the

meaning or inte

Section

6.

rpretation of the contents of this Declaration.

masculine gende
and the singula

Section 7.

objections, wail
or consents of
made by the Dec
other person,

sufficient oni
sufficient posd

(a) Decl

(b) Owne

Any written c
Section 7 shall
the day such wr

Gender. Throughout this Declaration, the
r shall be deemed to include the feminine and neuter,
r, the plural, and vice versa.

Notices. All amendments, notices, requests,
vers, rejections, agreements, approvals, disclosures
any kind made pursuant to this Declaration, whether
larant, the Association, the ACC, the Owner, or any
shall be in writing. All such writings shall be

v 1f deposited in the United States Mail, with
age, and sent to the following addresses:
arant: Buildmor Enterprises, Inc.
217 Northridge Drive
Acworth, GA 30101
rs: Each Owner's address as registered
with the Association in accordance
with the By-Laws.
mmunication transmitted in accordance with this

be deemed received on the third (3rd) day following
itten notice is deposited in the United States Mail.
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Section 8. No Liability. Declarant has, using best efforts
and all due diligence, prepared and recorded this Declaration so
that each and every Owner shall have the right and the power to
enforce the terms and provisions of this Declaration against every
other Owner. However, in the event that this Declaration is, for
any reason whatsoever, unenforceable by an Owner (or any other
person) in a court of law or otherwise, Declarant shall have no
liability of any kind as a result of such unenforceability, and each
and every Owner, by acceptance of a deed conveying a Lot
acknowledges that Declarant shall have no such liability.

Section 9. FHA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior approval
of the U.S. Department of Housing and Urban Development or the U.S.
Department of Affairs: Annexation of Additional Property (except
as set forth herein); dedication of Common Property; and amendment
of this Declaration of Covenants, Conditions and Restrictions.

Section 10. Notice of Sale or Lease. 1In the event an Owner
sells or leases such Owner’s Lot, the Owner shall give to the
Association, in writing, prior to the effective date of such sale
or lease, the name of the purchaser or lessee of the Lot and such
other information as the Board may reasonably require. Upon
acquisition of a Lot, each new Owner shall give the Association, in
writing, the name and mailing address of the Owner and such other
information as the Board may reasonably request.

Section 11. Variances. Notwithstanding anything to the
centrary contained herein, Declarant shall be authorized to grant
individual variances from any of the provisions of this Declaration,
the Bylaws and any rule, regulation or use restriction promulgated
pursuant thereto if it determines that waiver of application or
enforcement of the provision in a particular case would not be
inconsistent with the overall scheme of development for Vista Lake
Subdivision.
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IN WITNESS WHEREOF,

nerein, has he
2002,

the undersigned, bein

g
eunto set its hand and seal this

1€

the Declarant

day of March,

Declarant:
Buildmor Enter rises, Inc.
R lane
T4 : F%ax dent
(Corporate Seal)
Slgned sealed land delivered,
this / 4= day of KQQEQ .+ 2002,
é;;;;upr sence of:
g ;?Lwij} B L
Y, T = ~-[__..._-_ -
C).J"'\ E:\ @cx_l(; — =Y PRRIOA 0ounz, PAULDIG 0.
otary Public

PiWET 335\ Forms\Csvanant

Forma\Viscta Lake.FHA.wpd
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EXHIBIT "A"
LEGAL DESCRIPTION OF PROPERTY

All that tract |or parcel of land lying and being in Land Lot 363 and
430 of the 2™ District, 3 Section of Paulding County, Georgia as
per final subdivision plat of Spring Lake, Unit 1 (now known as
Vista Lake), prepared by Herndon & Betterton, 1Inc., Robert B.
Betterton, Georgia Registered Land Surveyor No. 2496, dated August
3, 1996, recorged in Plat Book 27, Page 179, Records of Paulding

County, Georgip. Said plat is dincorporated herein for a more
compleze delingation of said property.
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